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DOlma Hockman, DOC # 1406120 
Fluvanna Correctional Center 
P.O. Box 1000 
Troy, Virginia 22974 

October 4,2011 

Re: Response to Letter Dated 9/23/11 

Dear Ms. Hockman, 

I received your letter dated Sept. 23, 2011, today. As I told your mother during 
one of our telephone conversations, the Innocence Project at UV A School of Law is 
unable to accept your case or represent you in your habeas proceedings. Similarly, I am 
unable to give you any legal advice regarding your case. However, I am writing to 
provide you with a record of my conversations with the Circuit Court for Rockingham 
CoUnty regarding the filing of your habeas petition. 

On September 23,2011, at approximately 3:00 p.m., I received a call from Jean 
Litten, who identified herself as your mother. I had previously spoke to Ms. Litten about 
your case and had informed her that we would be unable to represent you. However, Ms. 
Litten was calling to tell me that she had driven to Rockingham Circuit Court that 
morning to attempt to file your habeas petition, but was told by the clerk that the court 
would not accept your petition because it was untimely. This struck me as odd for two 
eas . Ftrm:, lfrthe cours~ r g your case w en you initially requeste our 

assistance, I had accessed the Supreme Court of Virginia' s Case Information website and 
seen that your petition for rehearing following the denial of your petition for appeal in the 
Supreme Court of Virginia had been denied on September 23,2010. Because section 
8.01-654 of the Virginia Code allows an inmate to file a petition for a writ of habeas 
corpus within one year of the conclusion of the inmate's direct appeals, it seemed clear to 
me that your petition was, in fact, timely as of September 23, 2011. Second, even if your 
habeas petition had been untimely, the proper course would have been for the court to 
accept your petition and then dismiss it on procedural grounds. The court should not 
have refused to accept your petition. 

,~ I recommended to Ms. Litten that she immediately return to the Rockingham 
Circuit Court to file the petition and told her that I would call the clerk of courts to 
straighten this matter out. When I called the court and identified myself, I was 
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transferred several times. Ultimately, I was cOlmected to the clerk of the civil division of 
Rockingham Circuit Court. The clerk informed me that she had refused your habeas 
petition on the direction of Judae James Lane. She stated that ou were "wasting the 
cowi's time" and the judge had told her that your etition was untimely and that she 
should not accept it. I explained to the _clerk that I believed that the judge was mistaken, 
that your petition was1iITlely, and that the court'~Iefusal t9 acce t your etition was 
likely illegal and unethical. l The clerkreQeatedly rejected my explanations, stating that 
"She waSgoing to do what the jUdge told her to _~_o ~'egardless of what I had to sayabout 
the matter. -

At one point in the conversation, the clerk asked me if! knew '\vhat this lady 
(you) had done," and stated that " it was really bad." I was fr y. shocked that a clerk 
'~ld referellc~ the t gjS of your uIlderlying conviction in the course of justifyina her 
refusal to accept your habeas petition. I explainea tO'the clerk that I did not represent 
you, that I did not know the facts of your case, and that I did not care about the facts of 
your case, but that I did know that a Virginia prisoner had one year after the conclusion 
of appeals to file a habeas petition challenging his or her conviction. After placing me on 
hold several times to check your file, the clerk stated that your appeal had been denied on 
August 11,2010, and therefore your habeas petition was untimely. I then explained that 
you had filed a petition for rehearing following the denial of your petition for appeal, that 
your petition for rehearing had not been denied until September 23,2010, and that 
September 23 was therefore the relevant date for calculating the statute of limitations. 
After putting me on hold again, the clerk came back on the line and stated that she now 
saw petition for rehearing date and allowed that your petition was not, in fact, due until 
September 23,2011. The clerk infonned me that she would accept your petition when 
your mother arrived back at the court with it (the clerk's exact words were: "We'll take 
it."). 

Approximately one hour later, I received a message that Ms. Litten was trying to 
reach me on a cell phone that she had borrowed from someone in the clerk's office and 
that the court was still refusing your petition. I called back to the Rockingham Circuit 

'--"'-~T"wn's eMl . ision. 'ftrts-rime;the-c:lerkin:tC5fr.rred me that . itten drn not actually 
have your habeas petition, but merely the exhibits to the petition. I asked the clerk if she 
would put Ms. Litten on the phone with me. Seeming reluctant, the clerk eventually told 
me that they had received your habeas petition in the mail on the previous day 
(September 22,2011) but that instead of filing it they had simply mailed it back to you on 
the judge's instructions. I stated that this was a big problem and asked what they 
intended to do about it. The clerk's tone of voice changed dramatically from our 
conversations up until this point, and she apologetically told me that this whole thing was 
simply a "clerical error." She repeated this phrase several times. Ultimately, she told me 

I See Canons of Judicial Conduct for the State of Virginia, Canon 3(B)(7) CAjudge shall 
accord to every person who has a legal interest in a proceeding, or that person's lawyer, 
the right to be heard according to law."). 
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that once you received your habeas petition back in the mail, you could re-mail it to the 
Rockingham County Circuit Court, and they \vould file it as received on September 22, 
2011, the date it had originally been delivered to them, which would make it timely filed. 
I agreed that this was probably the proper course, and suggested that they should enter a 
nunc pro tunc order to ensure that the petition was deemed filed before September 23, 
201l. 

From the letter I received from you today, I understand that you still have not 
receiveltyourhabeas petition back from the court. I can only suggest that as soon as you~~ 
receive it, you return it to the Rockingham Circuit Court for filing. Ifthe COUlt gives you 
any further difficulty about accepting your petition, you or Ms. Litten should feel free to 
contact me. 

While I cannot give you any legal advice about your habeas litigation, I will say 
that my interactions yvitl1j4e Rpckipghal!l ,l:.ircuit Court left me with the distinct 
impression that our ca~ is a notoriou~9.E~ in.the 10cali.ty jilld th~t it has ~ the subject 
of a signific~!~ount of disc':l~ion ,~etweeE,_ ?-t l~ast, l uqge Lane ,?Il1d the clerk's offi.se. 
The fact that the clerk expressed to m~e_her unsolicite<Lappraisal of the facts ofxour c~e 
stating that the crime of which you were convicted "was really bad") and her opinion 

that you w ere -"wasting the couri's time"leaves me with serious doubts-aboUt -the ability 
OftheRockiiigham Cifcuit Court to give your habeas petition the fair and impartial -
~deration-lt deserves. But see Va. Code §'S.Oi-654(B)(l) ("With respect to any such 

. petition filed by Ii petit[;ner held under criminal process ... only the circuit court which 
entered the original judgment order of conviction or convictions complained of in the 
petition shall have authority to issue writs of habeas corpus."). 

I am sorry that filing your petition has been such an ordeal. If you have any 
questions about this letter, please feel free to write me at the address above. 

Sincerely, 

I; i' '~~l!5 
. l vht~l-
Matthew L."Engle 
Legal Director 
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